
 

“THE SEARCH FOR PEACE AND JUSTICE ARE NOT ALTERNATIVE 

WAYS” 
 

LEERSTOEL AMNESTY INTERNATIONAL 2009-2010 FOR DR. LUIS 

MORENO-OCAMPO 

 

On March 23th 2010 Dr. Luis Moreno-Ocampo, Chief Prosecutor of the 

International Criminal Court in The Hague, will receive Amnesty International’s 

Leerstoel 2009-2010 in Gent, Belgium. He receives the Leerstoel for his year-

long fight for international justice. An interview. 

 

 

Amnesty International: We are now more than seven years into the work of the 

ICC and your nine-year mandate. What would you say have been the biggest 

achievements and the biggest challenges of the Office of the Prosecutor in this 

time? 

 

Dr. Luis Moreno-Ocampo: “Before I took the job, 

friends of mine were suggesting that I should 

decline the offer, that for 9 years I would be sitting 

in my office in The Hague doing nothing.  My first 

challenge was to demonstrate that the Rome 

Statute was not just a piece of paper, that we 

could actually investigate and prosecute massive 

criminals.  

 

I have a mandate under the Rome Statute to 

investigate and prosecute those responsible for the world’s worst atrocities: 

genocide, crimes against humanity and war crimes. These crimes often take 

place during ongoing violence, with victims in urgent need of protection.  

 

In the beginning our focus was on how to start investigations, how to select 

cases and present the evidence to the judges, and how to cooperate with the 

UN and state systems while carrying out our investigations independently.  We 

proactively analyse inform on crimes and selected the DRC, Uganda and 

Colombia as the most serious situations under our jurisdiction. In the DRC and 

Uganda there were no national proceedings; in Colombia there were national 

proceedings. So I selected the DRC and Uganda.  

 

Then the presidents of both those countries referred the situation to us. A few 

months later, the Security Council referred the Darfur situation to my office. In 

less than 2 years we had three situations to investigate. This in itself was an 

achievement for all those who drafted the Rome Statute. 

 

A second important challenge is how to conduct investigations during ongoing 

violence. In the case of Darfur, we faced many logistical obstacles because we 

had no access to the crime scene. We had to consider how to approach 

witnesses without endangering them. We had to identify safe locations for 

witness interviews and secure safe transportation. All without drawing attention 

to what we were doing. We went as far as checking the relationships of drivers 

and hotel owners with the suspects. And then there was the problem of 
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communicating with witnesses, which meant finding people qualified to interpret often 

complex legal terms. Witness safety is the highest priority of my Office. In seven years of 

investigations, no ICC witness has been attacked, wounded or killed.  My Office is also 

striving to extend the same protection to intermediaries and all third parties at risk on 

account of their interaction with the Office. 

 

“PEACE AND JUSTICE BUT MUST BE INTEGRATED INTO ONE COMPREHENSIVE 

SOLUTION” 

 

One of the biggest challenges remains executing the arrest 

warrants.  We focused on the top people, which made our 

lives more difficult. First we got Lubanga and then we got 

Katanga, both of whom were the ringleaders of their 

organizations. Then Ngudjolo and Bemba were also 

arrested. So we have four leaders of rebel groups on trial or, 

like Bemba, awaiting trial. That for us is a great 

achievement. Our indictees are often protected by 

Governments, armies or militias. Their arrest sends a 

message to perpetrators of atrocities worldwide that their 

crimes will not go unpunished; a message which is 

instrumental in preventing further atrocities. The Office has issued guidelines (see www.icc-

cpi.int) to ensure that all those who are the subject of an Arrest Warrant by the Court are 

marginalised and finally apprehended. 

 

The challenges we face in our day-to-day operations are too 

many to discuss in detail here. I will briefly mention the 

challenge of balancing peace with justice. International 

justice, national justice, the search for the truth and peace 

negotiations, can and must work together. This is what we 

have been working to achieve in Uganda, Darfur, Kenya and 

Guinea and in the Cote d’Ivoire, where the prospect of 

prosecution of those using hate speech is considered to 

have kept the main actors under a degree of control. 

 

The search for peace and justice are not alternative ways to 

achieve the goal, but must be integrated into one 

comprehensive solution.” 

 

 

Amnesty International: You are the first ICC Prosecutor and have had the important task of 

setting up the Office and starting its work from scratch. Has this unique situation been an 

opportunity or an extra challenge? 

 

Dr. Luis Moreno-Ocampo: “It has been a great honour and opportunity for me to be present 

from the very beginning, to be involved in setting up the Office and to be the Court’s first 

Prosecutor. When I arrived in June 2003, the Office was nothing more than an empty building 

with only six people. But I had a powerful instrument, the Rome Statute, a detailed, 

comprehensive text integrating definition of crimes and a thorough description of procedures 

to be followed. It helped me tremendously to create the OTP, now a fully functioning organ of 

the Court with a worldwide network of cooperation partners, more than 60 investigators and 

analysts, 39 lawyers and over 80 support staff.  

 

 
Start of the trial against Ngudjolo 

 

 
Child soldiers in DR Congo 
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“WE HAVE CREATED AN INTERNATIONAL SYSTEM OF CRIMINAL JUSTICE” 

 

We have four situations currently under investigation, and a number of situations including 

Kenya, Afghanistan, Georgia, Guinea, Colombia and Palestine under preliminary analysis. 

Fourteen individuals have been indicted and five are in the custody of the Court. Trials have 

begun for three of the four individuals accused of committing war crimes and crimes against 

humanity in the Democratic Republic of the Congo, and five more cases relating to the four 

situations are at the pre-trial stage. The Office has received almost 8500 communications 

since July 2002 from more than 132 countries.   

 

The Statute has been ratified by 110 states, all these states have decided to come together to 

prevent massive atrocities. This is the real achievement. We have created not only a court in 

The Hague, but an international system of criminal justice where states and civil society 

contribute to the impact of the Court.” 

 

 

Amnesty International: The Office of the Prosecutor is currently examining other situations to 

determine whether to launch further investigations - Afghanistan, Colombia, Georgia and 

Kenya - some of which have been under review for sometime. Will we see investigations into 

all these situations at some point? 

 

Dr. Luis Moreno-Ocampo: “This is one of the main innovations of the Rome Statute. As 

Prosecutor I am given the authority under Article 15 to proactively monitor information on 

alleged crimes potentially falling within the jurisduction of the Court committed on the 

territory of a State Party or by a national of a State Party. Our jurisdiction is worldwide in 

scope. Former ad hoc tribunals and courts did not have this authority; their jurisdiction was 

confined to certain regions or even to certain cases.  

 

As the Prosecutor of the ICC, I have this entirely new tool at my disposal. It is called 

preliminary examination. A preliminary examination does not automatically trigger an 

investigation: its purpose is to determine whether or not to open an investigation in 

accordance with statutory requirements. The same criteria and standards are applied to all 

situations.  

 

The preliminary examination phase offers a first opportunity for the Office to act as a catalyst 

for national proceedings. The Office cannot be the adviser to national jurisdictions as it would 

risk tainting future proceedings. However it can monitor situations, send missions, request 

information, and help the countries concerned, civil society and the international community 

to better identify the steps required to meet national obligations to investigate and prosecute 

serious crimes.” 

 

 

Amnesty International: Last year, the Court issued its first arrest warrant against a sitting head 

of state - Sudanese President Omar al-Bashir for crimes against humanity and war crimes in 

Darfur. Some governments have criticized this move and even indicated that they would not 

arrest him. Do you think he will be arrested and surrendered to the Court? 

 

Dr. Luis Moreno-Ocampo: “As I have said before, Mr Bashir will face justice in The Hague. 

Whether he will be arrested now, two months from now, or two years from now, his destiny is 

to face justice. When they referred the situation in Darfur to us, the UNSC members took a 

strong commitment to support international justice. They recognized that peace and justice 
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had to work hand in hand in Darfur, and that there could not be a lasting solution without an 

end to impunity.  

 

An arrest warrant has been issued, and Sudan has to enforce it. States Parties including 

South Africa, Uganda, Nigeria, have also been very clear to President Bashir that they will 

comply with their obligations under the Rome Statute; should he travel on their territory, he 

will be arrested. This is a fantastic message to the victims, that the international community 

is siding with them, not with the criminals.” 

 

 

Amnesty International: The International Criminal Court is not just about prosecuting a small 

number of individuals in The Hague. The Court's primary function is to act as a catalyst to 

ensure investigations and prosecutions by national courts. How effective has the Court been 

so far in this broader role? What else can it do? 

 

Dr. Luis Moreno-Ocampo: “According to the Statute, States have the primary responsibility for 

preventing and punishing atrocities in their own territories. In this design, intervention by the 

Office is exceptional – it will only step in when States fail to conduct genuine investigations 

and prosecutions. This principle of complementarity has two dimensions:  the admissibility 

test, i.e. how to assess the existence of national proceedings and their genuineness, which is 

a judicial issue; and the positive complementarity concept, that is, a proactive policy of 

cooperation aimed at promoting national proceedings. 

 

The positive approach to complementarity means that the Office will encourage genuine 

national proceedings where possible, including in situation countries, relying on its various 

networks of cooperation, but without involving the Office directly in capacity building or 

financial or technical assistance. The Office’s approach includes: 

   

providing information collected by the Office to national judiciaries upon their request 

pursuant Article 93 (10), subject to the existence of a credible local system of protection for 

judges or witnesses and other security-related caveats; sharing databases of non-confidential 

materials or crime patterns;  

 

calling upon officials, experts and lawyers from situation country to participate in OTP 

investigative and prosecutorial activities, taking into account the need for their protection; 

inviting them to participate in the Office’s network of law enforcement agencies; sharing with 

them expertise and trainings on investigative techniques or questioning of vulnerable 

witnesses;   

 

providing information about the judicial work of the Office to those involved in political 

mediation such as UN and other special envoys, thus allowing them to support 

national/regional activities which complement the Office’s work; and  

 

acting as a catalyst with development organizations and donors’    conferences to promote 

support for relevant accountability efforts.   

 

 

Another of the four principles guiding the Prosecutorial Strategy is to maximize the impact of 

the activities of the Office. As noted in the Preamble of the Statute, the Court’s goal is to end 

impunity to contribute to the prevention of future crimes.  The Office has to maximize the 

impact of each of its activities, from the preliminary examination stage, to the investigation, 

trial and eventual conviction. Crimes under the Statute are normally committed by large 
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groups of individuals or organizations and require extensive planning; mere announcement of 

ICC activities can have a preventive impact on this process. The monitoring of a situation can 

deter future crimes. It increases the risk of punishment even before trials begin. This effect is 

not limited to the situation under investigation but extends to all States Parties and 

reverberates worldwide.” 

 

 

Amnesty International: What else do you hope to achieve in before your complete your 

mandate?  

 

Dr. Luis Moreno-Ocampo: “A lot. The Office has just published its Prosecutorial Strategy for 

2009-2012. We have identified five main objectives:   

 

Further improving the quality of our prosecutions, completing a minimum of three trials and 

starting at least one more, [continue ongoing investigations in seven cases, conduct up to four 

new investigations of cases and be ready to start another investigation at short notice, conduct 

up to ten preliminary examinations] and continuing to improve cooperation with states and 

relevant actors in particular for the execution of arrest warrants issued by the Court. We also 

hope to maximise the Office of the Prosecutor’s contribution to the fight against impunity and 

the prevention of crimes. 

Political leaders, conflict managers, armies, civil society, NGOs, academics and others will 

play a key role to ensure the impact of the Office at local, national and international levels. 

 

For me this is how the performance of the justice system created in Rome can really be 

measured.” 

 
 
MORE ON LEERSTOEL AMNESTY INTERNATIONAL 2009-2010 ON 

WWW.AMNESTY.BE/LEERSTOEL 


